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DETAILED ACTION 

1 . This action is in response to tine amendment filed 3/26/2008. 

2. Per applicant's request, claims 1 , 2, 16, and 22 have been amended; claim 7 has 
been cancelled. 

3. Claims 1-6 and 8-28 remain pending and have been considered below. 

4. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/26/2008 has been entered. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-6 and 8-28 have been considered 
but are moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

6. Claims 10 and 27 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-3, 5, 6, 11-16, 18-22, 24, 25, and 28 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Belknap (USPN 6,996,708), in view of Aikawa et al. 
(USPN 6,898,751). 



As per claims 1,16. and 22: 
Belknap teaches: 

connecting to a host (see at least col. 3:32-34 "a scanner 102, connected 
to a terminal 104. The scanner 102 is connected to a USB port 106 in the 
terminal 104, using a USB connection cable 108"); and 

in response to one of a device power up and a device reset (see at least 
col. 4:35-38 "the control module 122 is preferably adapted so that on startup it 
senses the configuration of the tenminal being used, as between at least two 
possible configurations of terminals"): 

initiating downloading the device program from the non-volatile data 

source of the device to the volatile memory of the device for a 

predetermined time period based on the request signal (see at least col. 

4:40-44 "Initialization is performed by loading firmware from the EEPROM 
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128 into the RAM 129, in a location in RAM that will cause the initialization 

firmware to be detected and executed by the microcontroller 127 upon 

power up or reset'); and 

if the device program is completely downloaded, responding to the 

subsequent request signal by executing the device program (see at least 

col. 4:44 "executed by the microcontroller 127 upon power up or reset'). 
Belknap does not explicitly teach: 

waiting for a first request signal from the host; 

responding to the first request signal with a first negative 
acknowledgement (NAK); 

in response to a subsequent signal from the host, 

if the device program is not completely download, sending a 

subsequent NAK and continuing to download the device program from the 

non-volatile data source of the device to the volatile memory of the device. 
However, Aikawa teaches: 

waiting for a first request signal from the host (see at least col. 2:53-55 
"...the host controller bulk data request signals (IN tokens) to the USB 
device(s)"); 

responding to the first signal with a first negative acknowledgement (NAK) 
(see at least col. 1 :20-23 "A NAK signal/packet is sent to indicate that there is an 
error in the received data or the receiving unit is busy and cannot accept data 
until later time or a transmitting device cannot transmit data"); and 
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in response to a subsequent signal from the host, 

if the device program is not completely download, sending a 
subsequent NAK and continuing to download the device program from the 
non-volatile data source of the device to the volatile memory of the device 
(see at least col. 2:59 "...device which keeps sending a NAK signals..."). 
Therefore, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to modify Belknap's approach to allow the terminal to 
request data to be transferred and responding to the request by NAK signals to delay 
the response request. One would have motivated to modify in order to allow all the 
appropriate firmware from the EEPROM to transfer to the RAM during the 
microcontroller is power up for which the scanner may be used. 

As per claim 2: 

Belknap further teaches: 

the non-volatile data source comprising non-volatile memory (see at least 
col. 4:6 "EEPROM 128"). 

As per claim 3: 

Belknap further teaches: 

the non-volatile memory is at least one of an Electronic Erasable 
Programmable Read Only Memory (EEPROM) and a flash memory (see at least 
col. 4:6 "EEPROM 128"). 
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As per claim 5: 

Bell^nap in combination witli Ail<awa teaclies all the limitations of the base claim 
and Aikawa further teaches: 

reading descriptor information from the non-volatile memory prior 
connecting to the host (see at least col. 2:61-63 "Polling occurs when the ED is 
enabled, a TD is active or if the TD is loaded and activated'). 



As per claim 6: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Belknap further teaches: 

setting a pointer for tracking device program data downloaded from the 

data source (see at least col. 1 :57-60 "Proper initialization requires that the 
correct routines be present in the EEPROM for other semipermanent memory 
and that they be selected, loaded into the correct location in fRAM and executed 
properly"). 



As per claim 1 1 : 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Belknap further teaches: 

the host is a USB host and the device is a USB device (see at least col. 
3:32-34 "a scanner 102, connected to a terminal 104. The scanner 102 is 
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connected to a USB port 106 in the terminal 104, using a USB connection cable 
108"). 

As per claims 12 and 28: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Aikawa further teaches: 

the predetermined time period is monitored by a timer (see at least col. 2:7 

- It is inherent in Aikawa in order to calculated the data transfer rate). 

As per claims 13 and 14: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Aikawa further teaches: 

determining and downloading a number of device program data blocks to 

be downloaded based on the predetermined time period (see at least col. 2:6-8 

"Isochronous transfers are periodic data transfers at a constant rate (e.g. 1 ms). 

Data transfer is con-elated in time between a sender and receiver"). 

As per claim 15: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Aikawa further teaches: 

setting a loop counter based on the number of data blocks to be 
downloaded (see at least col. 5:51-53 "a historical range of values (or a single 
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value) is built that records the average number of times a device NAKs before 
successfully transferring or receiving data"). 

As per claim 18: 

Bell<nap in combination with Aikawa teaches all the limitations of the base claim 
and Ail<awa further teaches: 

sending negative acknowledgement (NAK) to the host to intentionally 
postpone the transmission of the response to the request signal (see at least col. 
1 :20-23 "A NAK signal/packet is sent to indicate that there is an error in the 
received data or the receiving unit is busy and cannot accept data until later time 
or a transmitting device cannot transmit data"). 

As per claim 19: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Aikawa further teaches: 

determining the signal request type and setting the predetermined time 
period accordingly (see at least col. 2:1 -3 - It is inherent in order to identify which 
type of data transfer since there are four types of data transfers between a host 
controller and peripheral unit). 



As per claim 20: 
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Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Aikawa further teaches: 

determining a number of data blocks to be downloaded based on the 
predetermined time period (see at least col. 2:6-8 "Isochronous transfers are 
periodic data transfers at a constant rate (e.g. 1ms)..."). 

As per claim 21: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Aikawa further teaches: 

the number of data blocks to be downloaded being further based on at 
least one of a download data rate and a block size (see at least col. 2:6-8 
Isoctironous transfers are periodic data transfers at a constant rate (e.g. 
1ms)..."). 

As per claim 24: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
and Aikawa further teaches: 

the MCU downloads data blocks associated with the firmware for a 
predetermined time period based on the request signal type from the host 
controller (see at least col. 2:1 -3 - It is inherent in order to identify which type of 
data transfer since there are four types of data transfers between a host 
controller and peripheral unit). 
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As per claim 25: 

Bell^nap in combination witli Ail<awa teaclies all the limitations of the base claim 
and Aikawa further teaches: 

the MCU further determines the number of data blocks to be downloaded 
for the predetermined time period based on download data rate and a block size 
(see at least col. 2:6-8 "Isochronous transfers are periodic data transfers at a 
constant rate (e.g. 1ms)..."). 

9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Belknap 
(USPN 6,996,708), in view of Aikawa et al. (USPN 6,898,751), and further in view of 
Kitagawa et al. (USPN 6,357,021). 

As per claim 4: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
but neither teaches: 

reading a signature from the non-volatile memory and validating the 
signature prior to connecting to the host. 
However, Kitagawa teaches: 

reading a signature from the non-volatile memory and validating the 
signature prior to connecting to the host (See at least col. 4:25-36 "...initializes 
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hardware and initializes variables... determines whether the firmware stored in 
the updateable part 220 is valid"). 

Therefore, it would have been obvious to one having an ordinary sl<ill in the art at 
the time the invention was made to modify the above invention taught by Bell<nap in 
combination with Aikawa to include the teaching of Kitagawa. One would have been 
motivated to modify in order to validate the firmware prior transferred. 

1 0. Claims 8, 9, 1 7, 23 and 26 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Belknap (USPN 6,996,708), in view of Aikawa et al. (USPN 
6,898,751), and further in view of Falik et al (USPN 6,145,045). 

As per claims 8. 17. and 23: 

Belknap in combination with Aikawa teaches all the limitations of the base claim 
but neither teaches: 

updating a download point each time the predetermine time period is 

completed. 

However, Falik teaches: 

updating a download point each time the predetermine time period is 
completed (see at least col. 8:50 "...pointer to be incremented"). 
Therefore, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to modify the above invention taught by Belknap in 
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combination with Aikawa to include the teaching of Falik. One would have been 
motivated to modify in order to track firmware downloaded. 

As per claims 9 and 26: 

Belknap in combination with Aikawa and further in combination with Falik teaches 
all the limitations of the base claim and Falik further teaches: 

wherein the predetermined time period is a first time period for a data 

request signal, and a second time period for a status request signal {The 

predetermined time period is tlie time between data packet being requested to be 

transferred). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip H. Nguyen whose telephone number is (571) 
270-1070. The examiner can normally be reached on Monday - Thursday 10:00 AM - 
3:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



PN 

5/29/2008 
/Wei Zhen/ 

Supervisory Patent Examiner, Art Unit 2191 



